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REMARKS 

Favorable reconsideration of this application ik respccrftilly requested in view of the 
amcndmcnb; above and the foDowing remarks. 

By virtue of the mendments above. Claims 1, 6, and 12 have been amended and 
Claims 4, S, 9, 1 4, and 15 have been canceled witlioul prejudice or disclaimer of tlic subject 
matter contained therein. Accordingly, Claims 1-3, 6-8, 10-13, and 16-20 arc pending in the 
present appHcaiion, of which. Claims 1, 6, and 1 2 are mdependcnL 

No new matter has been introduced by way of the claim amendments; entry thereof is 
therefore respectfully requested. 

Claim Reje ctions Under 35 aS.a ^ iO^fii} 

The test for dclcmiining if a claim is rendered obvious by one or more references for 
purposes ofarqccdon under 35 U.S.C. § 103 \vi^ziiov\hhxKSIi International Co. v. Tclejlex 
Inc., SSO US._, 82 USPQ2d 1385 (2007): 

**Under § 1 03, the scope and content of the prior art are to be 
determined; dinbrences between the prior art and the claims at issue are to be 
ascertained; and the level of ordinary skill in tlic pertinent art resolved. 
Against this background the obviousness or nonobviousncss of the subject 
matter is dctcrmmcd. Such secondary considerations as commercial success, 
long felt but unsolved needs, fiiilurc of others, etc., might be utilized to give 
l ight to the circumstances surrounding the origin of the subject matter sought 
to be patented" Quoting Graham v, John Deer^ Co. of Kansas City, 383 U.S. 

According to the Tixaminarion Guidelines for Determining Obviousness Under 35 
as.C. 103 in view ofKSR International Co, v, Tdejlex Inc., Federal Register, VoL 72, No. 
195, 57526, 57529 (October 10, 2007), once the Graham factual inquiries arc resolved, tlierc 
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must be u dBtemjination of whether the claimed inventioii would have been obvious to one of 
ordinary skill in the art based on any one of the following proper rationales: 

(A) Combining prior art elements according to known methods lo yield predictable 
results; (B) Simple substitution of one known element for another to obtain 
predictable results; (C) Use of known technique lo improve similar devices (methods, 
or products) in the same wajr, (D) Applynjg a known technique to a known device 
(method, or product) ready for improvement to yield predictable results; (E) 
•'Obvious to try" — choosing from a finite number ofidentitlcd, predictable solutions, 
vflth a reasonable expectation of success; (F) Known work in one field of endeavor 
may prompt variations of It for use in efther tijc same field or a different one based on 
design ujcentives or other market forces if the variations would have been predictoblc 
to one of ordinary skill in the art; (G) Some teaching, suggestion, or motivation io tlic 
pnor art that would have led one of ordinaxy skill to modify the prior art reference or 
to combine prior art refcrcacc teachings to arrive at tlic claimed invention. KSR 
Jntemaiional Co. v. Teleflex Tnc, 550 U.S._, 82 USPQ2d 1385 (2007). 

Furthermore, as set forth in KSR International Co. v. Teleflex Inc., quoting from/« re 
Kahn, 441 F. 3d 977, 988 (CA Fed. 2006), "[R]ejections on obviousness grounds cannot be 
sustained by mere conclusory statements; instead, dicro must be some luticulatcd reasonings 
with some rational underpinning to support the legal coochjsion of obviousness.*' 

FunhBtmore, as set forth in MPfiP 2 1 43.03, to ascenain the differences between the 
prior art and the claims at issue, "[a]!] claim limitations must be considered" becaiuse "all 
words ui a claim must be considered in judging tlie patentability of that claim against the 
prior art." In re Wilson, 424 F.2d 1382, 1385. 

If the above-identified criteria and rationales are not met, then the cited references fiiil 
to raider obvious Ac claimed invention and, thus, the claimed invention is distinguishable 
over the cited references. 
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Claim 1-3, 6-8, 12, 13, and 16-20 

ClisiiDs l-3j» 6*8, 12, 13, and 16-20 have been r(gt:ctcdiinder35 TJ,S,C § 1 03(a) as 
allegedly being unpatcniable over U.S. Patent No, 6,279,1 13 to Vaidya in view of Skonnard 
(^SOAP: The Simple Object Access Proiocor). Initially, the heading of paragraph 3 in the 
Official Action omils Claims 4, 5, and 1 1, but the body of the rejection speeiBcully addresses 
Claims 4, 5, and 1 1 and thus, it is assumed that the heading contains a typogmphical error and 
that Clainii3 4, 5, and 1 1 were inicndcd to be included in the hcadinB of paragraph 3. 7n any 
regard, this rejection is respectfully traversed for at least die following reasons. 

Independent Claim 1, as amended, recites that the network query client is configured 
to Send autlKnticadng information to the network query server, to send a query to the network 
query server related to how resources in the second network are used, whcrdn the network 
quay server is configured to send authentication approval information to die network query 
client, to coUcci duto related to how resources in die second network arc used, and to send 
collected data to die network query client, and whcrcin at least one query is fbtmatted to 
enable transmission using Hypertext Transfer Protocol (HTTP) as die underlying transport 
mcchtmism. 

Independent Claim 6, as amended, recites the steps of sending, by the network query 
cUem^ authendcadng information to the network query server, sending, by the network query 
server, audicnticadon approval information lo the network query client, sending, by the 
network query client, at least one network usage query, receivins, by the network query 
server, at least one network usage query from tite network quay client, djc at least one query 
formatted to enable tmnsmission using Hypertext Transfer Protocol (HTTP') as die 
underlying transport mcchimism, collecting, by the network query server, information 
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requested by the oclwork usage qucry» and sending, by the network query server, tbe 
collected information to the netwoilc query client. 

Independent Claim 12» as amended, recites the steps of sending, by the network query 
client, aulhcnticating informaiion to the network query server, sending, by the network query 
server, authentication approval information to the network query client, sending, by the 
network query client, at least one network configuration query to the network query server, 
the at least One query fotmatted to enable transmission using Hypertext Transfer Protocol 
(HTTP') as die underlying. transport mechanism, collecting, by the network query server, 
network configunjtion information requested by the network usage query, receiving, by the 
network query client, information related to the network usage cnnfiguration query collected 
by the network query server, and sending, by die network query server, the collected network 
configuration information to the network quay client 

Vaidya pertains lo a method and system for providing security on a communicadon 
system having a LAN 1 1 and a remote network 24. yaidya^ column 5, lines S-2S. In setting 
for tbe rejection based upon tbe disclosure conuiined in Vaidya, the OfQcial Action asserts 
tiiat the central data repository 1 2 in the network (LAN) 1 1 is equivalent to the claimed 
network query client residing in a first network. The OfBcial Action also asserts that the data 
collector 10 residing in the remote network 24 is equivalent lo tbe claimed nawork query 
server residing in a second network. In addition, the Official Action iurther asserts that the 
data collector 1 0 is operable lo collect usage daui associated with the second network 24 and 
to respond to at least one query regarding usage of tlie second network 24 from the ccnteil 
data repository 12 using HTTP as die underlying transport mechanism. Official Action, page 
2, lines 13-21. 
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The assertion thai Vaidya dwdoscs thai at least one query regarding usage of the 
second network 24 firom ihc ccniml repository 12 using HTTP as the underlying transport 
meclianism is contaidictory to a subsequent concession thut Vaidya fails to disclose tlK use of 
HTTP to send queries. Sec Official Actiofty page 3, lines J-3* In fact, Ihc only reason that the 
OfRdal Action cites to Sfconnard is because the Official Action concedes that Vaidya fails to 
disclose of HTTP to send queries. Sec Official Action, pngo 3, lines 4^8, At least by virtue of 
these contradictory statcmcnls in tlic Official Acdon, the rejection of independent Claims 1, 
6, and 12 is clcariy improper and should thus be withdrawn. 

The rcgccrion of independent Claims 1, 6, and 1 2, as amended, based upon the 
combined disclosures of Vaidya and Skonnard is also improper for additional reasons. For 
instance, independent Claims 1 , 6, and 12 have been amended to incorporate subject matter 
from now-canceled Qaims 9 and 14, which the OfDciul Action has Indicated as containing 
subject matter tliat is not mughi by the proposed combination of Vaidya and Skonnard. For at 
least this additional reason, il is rcspcctfolly submitted that the proposed combmadon of 
Vaidya and Sfconnaid fails to render obvious independent Claims 1, 6, and 1 2 and that the 
rejection of these clairns is now considered moot 

As another example, the proposed combination of Vaidya and Skonnard feils to 
disclose that the network query client is configured to send a query to the network quay 
server related to how resources in tlie second network arc used, that the network query server 
is configured to collect data related to how resources in the second network arc used, and tlurt 
the network query server is configured to send tlie collected daui to the nenvork query client, 
as claimed in independent Claims 1, 6, and 12. The data related to how resources in the 
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second network arc used may comprise any of ihc diiln discussed in pajagrapli 1 5 of the 
present Specification* 

In ony regard, and in contrast to the claimed invention, Vaidya discloses that "[tjhc 
data repository 12 polls the data coUcciors 10 to obtain network security data." Vaidya^ 
column 5, lines 26 and 27, The data repository 1 2 uses the network security data to 
determine whedier tliere have been unauthorized access into the network 1 L Tlius, the 
network security data discussed in Vaidya differs firom the data rclausd to how resouiees in 
the second network arc used as claimed in independent Qaims 1» 6. and 12. For instance, die 
claimed invention is concerned with how the resources in the second network arc used, 
whereas the network security data of Vaidya is concemcd only with unauthorized access to 
die resources in the network. Accordingly, Vaidya fetls to disclose the above-identified 
feature of independent Claims 1, 6, and 12. 

FurLhennorc, die proposed combination of Vaidya and Skonnard is improper because 
Vaidya acmally teaches away Irom die proposed corabinatiDn, for the reasons presented in 
die Response filed on July 1. 2008. 

Accordingly, the Examiner is respectfully requested to wiUidraw the ngcction of 
independent Claims 1, 6, and 12 and the claims that depend therefitim and to allow these 
claims. 

Claims 9 and 14 

Oaims 9 and 14 have been rejected under 35 XiS.C. §103(a) as allegedly bring 
unpatcnUiblc over Vaidya and Skonnaid as applied to independent Claims 1 and 12, and 
furihcrin view of U.S. Patent No 5,978,478 to Korematsu. Tlie feamres of Claims 9 and 14 
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have been incorpomicd iaio mdqsendent Claims 1 and 12 and tliesc claims have been 
canceled without prcgudicc or disclaimer of the subject matter contained therein. 
Accordingly, the rejection of Qaims 9 and 14 wilJ be addressed with respect to independent 
Claims 1 and 12. Additionally, tndcpcodcnt Claim 6 will also be addressed herein because it 
contains similar features as tliosc presented in independent Claims I and 1 2. Tn any regard, 
for at least the following reasons, it is respectfully submitted that independent Claims 1, 6, 
and 12 arc allowable over the proposed combination of Vaidyn, Skonnard, and Korematsu tor 
at least the following reasons. 

Initially, it is respectfully submitted that the proposed combination of Vaidya and 
Skonnard fails to disclose all of the feanmcs of independent Claims 1, 6, and 12 as discussed 
above. 

The QlEcia} Action additionally concedes that the proposed combination of Vaidya 
and Skonnard fails to disclose thut the data repositoiy 12 performs the claimed authentication 
steps with tiie data collector 10. Official Action^ page 5, lines 1 and 2. Tn an effort to make 
up for tlie.detldeneics m Vaidya and Skonnard, the Oflicial Action relics upon tlje disclosure 
contained in Korcmntsu. More particularly, the 0:fficial Action asserts that the disclosure 
contained in column lines 46-59 of Konanatsu discloses autheoricalion steps between an 
authcndcatmg par^r and a party to be authcnticatal In addition, die Official Action asserts 
that the proposed combination of Vaidya, Skonnanl, and Korematsu is desirable to ensiHc 
diat "network attack information is not passed to non-lnisted entities " Official Action^ page 
5. lines 7-11. 

Regardless, however, of whether a person of ordinaxy skill in the art would somehow 
have been motivated to corabmc the disclosures of Vaidya, Skonnard, and Korematsu as 
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suggested in the Official Action, the proposed combination would still fail to disclose all of 
the reaiurcsi of the claimed invention us set forth in independent Oaims 1, 6, and 12. For 
instance, the proposed combination would still fail to disclose die use of HTTP as the 
underlying transport mechanism. In addition, the proposed combination would still fail lo 
disclose that the network query client is conJSgured to send a query lo the network query 
server related to how resources in the second network arc used, Uaat the network query server 
is configured to collect data related to how resources in the second network arc used, and tlwt 
the network query server is configured to send the collecied data to the network query client, 
as claimed in independent Claims 1, 6, and 12. 

Accordingly, the Examiner is respectftilly requested to withdraw the rejection of 
independent Claims 1, 6, and 12 and the claims that depend thercfitDm and to allow these 
claims. 

Claim 10 

Claim 10 has been ngccted under 35 V.S.C. §103Ctt) as aUcgedly being unpatentable 
over Vaidya, Skonnard imd Kqrcmatsu as applied to Claims 6 and 9 above, md fiatlier in 
view of US* Patent Application Publication No 2002/0049D09 to Jackson et al, Tliis 
rejection is respectfully traversed for at least the following reasons. 

As discussed above, the proposed combination of Vaidya, Skonnard and Korcmatsu 
lails to disclose the features of independent Claim 5, as amended. In addition, the OflScial 
Action notes that the proposed combination of Vaidya, Skonnani and Korcmaisu fails to 
disclose authenticating periodically. In an cfibrt to make up for this deficiency, the OflRcial 
Action reUes upon tlie disclosure contained in Jackson et ah More piuticularly, the OfBcial 

14 

PAGE 1Sf17 ' RCVD AT 12/23(2008 3:45:49 PM [Eastern Standard Time] ' SVR:USPT0-EFXRF-5/1 1 ' DNiS:2738300 ' CSID:7038655150 ' DURATION (fnm-ss):0248 



0EC-23-2008(TUE) 15: 5d MRNNflVR & KflNG (FAX ) 7038655 1 50 P. 016/017 

PATENT Atty Docket No.: 200310181-1 

App.Scr.No.: 10/69U62 

Action asserts thai Jackson et si. discloses **verific5tion of authentication at periodic or 
continual times/' As such, the Official Action has not rchcd and cannot reasonably rely upon 
Jackson el al, to make up for the deficiencies discussed above witli respect to independent 
Claim 6, 

Accordingly, even assuming for die sake of tirgumcnt tliat the combination of Vaidya, 
Skonnard, Korcmatsu, and Jackson ct al. proposed by the Official Action were somehow 
considered to be valid, the proposed combination would arill fail to disclose all of the features 
claimed in Claims 6 and 10. as amended, and that therefore, a prima facie case of 
obviousness has not been established under 35 VS.C. § 103. Accordingly, the Examiner is 
respectfully requested to withdraw the rejection of Ckum 10 and to allow ttus claim. 

Claim 15 

Claims IS has been rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over Vaidya and Skonnard as applied to independent Oaim 1 2 above, and fiirdicr in view of 
U*S. Patent No, 7,137,139 to Smith- This rejection is now considered moot because Cltum 15 
has been canceled without prejudice or disclaimer of the subject matter contained therein. 

Condusian 

In light of the foregoing, withdrawal of the rejections of record and allowance of this 
application arc earnestly solicited. 

Should the Ejcamincr believe diat a telephone conference with the undersigned would 
assist in lesolvtng any issues pertaining to the allowability of die above-identified 
applicadon, please contact die undenstigned ut the telephone number listed below, 
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Please grant any required extensions of time and charge atiy fetss due in connection 
wilb this request to deposit account no* 08-202S. 

Respectftilly submitted. 



Dated: December 23, 2008 By 



Timothy B. Kaog 
Registration No.: 46,423 



MANNAVA St. KANG, P.C. 

11240Waplca Mill Road 

Suite 300 

Fairfiix, VA 22030 

C703) 652-3817 

(703) 86S-S IS0 (facsimile) 
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